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OVERT ACTS 

In pursuance of said conspiracy and to effect the 
objects threof, the following overt acts, among others, were 
committed in the Southern District of New York, and elsewhere: 

1. In or about February 1973 LEON ROGERS, SAMUEL 
EASON, a/k/a “Buster," Chester Crawford, Carlton Boyd, and 
James Dixon met in the vicinity of 1Zlst Street and Manhattan 
Avenue in Manhattan in New York City. 

2. On or abo::t the 21st day of February 1973 LEON 
ROCERS, with James Dixon as a passenger, double parked an auto- 
cobile in the vicinity of 24th Street and Tenth Avenue in Man- 
rattan in New York City. 

3. On or about the 21st day of February 1973 SAMUEL 
EASON, a/k/a "Buster," and Ce. lton Boyd stood in the vicinity 
of 24th Street and Tenth Avenue in Manhattan in New York City. 

4. On or about the 21st day of February 1973 Chester 
Crawford parked in an automobile in the vicinity of 24th Street 
and Tenth Avenue in Manhattan in New York City. 

5. On or zbout the 21st day of February 1973 SAMUEL 
EASON, a/k/a "Buster," and Carlton Boyd entered the automobile 
criven by Chester Crawford in the vicinity of 24th Street and 


Tenth Avenue in Manhattan in New York City. 


6. On or ebout the 21st day of February 1973 Chedter 


Crawford drove anu automobile, with SAMUEL EASON, a/k/a "Buster," 


end Carlton Boyd as passengers, behind a Modern Trucking Company 


motor truck from the vicinity of 24th Street and Tenth Avenue 


7. On or about the 21st day of February 1973 LEON, |’ 


ROGERS, with James Dixon as a passenger, drove behind the auto- | 


mobile driven by C:ester Crawford from the vicinity of 24th 


Street and Tenth Avenue to the vicinity of veh Street and Ninth’; 
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9. On or about the 21st uay of February 1973 *:" 


SAMUEL EASON, a/k/a “Buster”, and Carlton Boyd directed the 
driver of the Modern Trucking Company motor truck to drive 
several blocks. 
10. On or ab ~- the 21st day of February 1973 
SAMUEL EASON, a/k/a "Buster", Carlton Boyd, LEON ROGERS, and 
James Dixon placed the truck driver in the back seat of the 
automobile driven by LEON ROGERS. 
11. On or about the 21st day of February 1973 
LEON ROGERS, with James Dixon as a passenger, dove aro.ad 
New York City with the truck driver in the back seat of the 
automobile. 
12. On or about the 21st day of February 1973 
Carlton soyd drove the Modern Trucking Company motor truck, 
with SAMUEL EASON, a/k/a "Buster", as a passenger, from 
downtown Manhatten in New York City to Long Island. 
13. Cn or about the 21st day of February 1973 
Chester Crawford drove an automobile from downtown Manhattan 
in New York City to Long Island. 
14. On or about the 2ist day of February 1973 
Chester -rawford had a telephone conversation with PAUL VIRUET: 
15. On or about the 21st day of ‘February 1973 
Chester Crawford had a telephone conversation with FRANK CERELL,; 
IR. 4" 
16. On or about the 21st day of February 1973 ; 
FRANK CERELL, JR. and PAUL VIRUET travelled in an envetaniasan i 
on Long Islanc. 
17. On or about the 2lst day of February 1973 
PAUL VIRUET, SAMUEL EASON, a/k/a “Buster”, Carlton Boyd, righ 
and Chester Crawford unloaded the Modern Trucking: Company ify 
motor truck at FRANK CERELL, JR’ 8 houie on Long Tehand.. ’ oF * 
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The Grand Jury further cyrges: 

On or about the 2lst day of February 1973, in 
the Southern District of New York, LEON ROGERS and SAMUEL 
EASON, a/k/a "Buster", defendants, unlawfully, wilfully 
and knowingly, and with intent to convert to their own use 
did steal, take and carry away from a Modern Trucking 
Company motor truck goods of a value greater than $100, to 
wit, 168 cartons of children's wear, which were moving as, 
which were a part of, and which constituted an interstate 
shipment of freight and express. 

(Title 18, United States Code, Sections 659 and 2) 
COUNT THREE 

The Grand Jury further charges: 

On or about the 21st day of February 1973, on 
Long Island in the Eastern District of New York, 

FRANK CERELL, JR. and PAUL VIRUET, defendants, unlawfully, 
wilfully and knowingly did buy, receive and have in their 
possession goods of a value greater than $100, to wit, 168 


cartons of children's wear, which had been unlawfully 


stolen, taken and carried away from a motor truck in inter- ~ : 


state commerce, knowing the said goods to have been stolen 


and unlawfully taken and carried away from a motor truck. 


(Title 18, United States Code, Sections 659 and 2) 
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you are aware. 
All right. Let's gec che jury. 
MR. REILLY: The record reflects that 

been no objection made by counsel for the defense. 

(Jury present.) 


THE COURT: Good mornin lad 


iP idies and gentlemen. 
Mr. Foreman, ladies and gentlemen of 

we are at the point in this trial where yo. 

undertake your final function as jurors; and it is here, 


I said to you at the outset of thi: that you 


are to perform what I regard as of the most valuable 


duties and obligations of citizenship in this country, 


which is to act aS ministers of justice and to determine, 
in accordance with the instructions that I wil 
you, and in accordance with the evidence that you have 
heard, what are the facts in this case, what happened. 
You are to do this and discharge your duties 
complete fairness, complete impartiality, and as I 
said when you were selected, you are to do it without 
any bias or prejudice for or against the government or 
for or against Mr. Cerell or Mr. Viruet, either of the 


defendants, as parties to this c 
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the government is a party here 
consideration than that given any other 
‘any other case. By the same token, it s entitled 


no less consideration. All parties, whether it is the 


yjovernment, an individual, corporation or whatever, 
all stand alike and as } se fore t 
In passing, on the fact issues 

your role, you are the sole and exclusive 

This is not my province. This is 

rrmine the weight of the evidence; you 

credibility or believability of the witnesses you 

have heard; you draw such reasonable inferences from 
the evidence as you think are warranted; you resolve 
conflicts as you may find exist in the ev: 


doing this, I will later give you some thouq}! 


how you can be assisted in determining these issues and 


determining the questions of credibility or believability 


that you may find. 

My final function a: judge is to instruct 
you as to the law; and it is your duty, I charge you that 
it is your duty to accept these instructions of mine 


and apply them to the facts as you may find them. 
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With respect to ar fact : - is your 


recollection and yours alone tha joverns as to what the 
testimony was. sometime 
early in the case or oth , that anything that any 
attorney has said in this 
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argument, in summation, or anywhere else not to be 
substituted for -cur own recollection of the 
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e referred to during the course of the trial or even 
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matter in evidence, is not to be taken in p 
own recollection as to what the testimony was. 
wish to consider any exhibit, you have only 
and it will be madé available for your cons 

Before we get to the 
let me turn to a few preliminary things: 

Let me say that the fact that there are, in 
Count 1, there are two persons named, Leon Rogers and 
Samuel Eason, as defendants, who were not on trial before 
you, that fact is not to enter into your consideration 
or to be the subject of any conjecture by you or play 
any part whatsoever in your deliberations. 


The indictment in this case contains two 
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2 counts, and two of the defendants are on trial before 


3 you: Mr. Cerell and Mr. Viruet. You are to pay attention 


Only to the evidence conc ning those two gentlemen. In the 


letermination of th snocence or guilt, you must 


bear in mind that guilt is a personal thing. The quilt 
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- Le of any other defendant. Nor 1S it evidence that the 
18 crimes cltarged were committed. [It may not be considered, 


19 in any event. Nor may any adverse inference be drawr 


against any defendant on trial by reason of the fact 
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that Mr. Eason took a plea. 


23 defendants on trial must be determined by you solely 


24 upon the evidence introducec 


a) 
jo | 
wd 


25 it, and not on any evidence introduced ayainst anybody 


SOUTHERN 


are certain principles ¢ law which 
criminal case. I nave made reference 
when you were 


am going to repeat hem now. ; S indictment is 
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x3 the burden of proving the charges against each 
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defendant does not have to prove his 

innocence A defendant does 

a defendant is presumed t ) innocent 


of the charges contained in this indictment. [his 
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formed in the Southern District of New York, or an overt 
act occurred in the Southern District of New York. 

As I have sai efor the Southern District 
includes Manhattan and 
Brooklyn, Queens and Long Island. 

Let me give you those again, so that yo 
those firmly in mind, because those are 
you have to consider: 

time ing the period from 


f 


about October 15, 1972 to when the indictment was 
15, an agreement existed between 
the defendant under consideration, and any -conspirato 


1 


as charged: Crawford, Boy ’1xon, Or anyone else so 
charged by the grand 

Second, that it w an object of this agreement 
that certain of the co-conspirators would steal qoods 
from motor truck, which goods were being shi 
interstate commerce. That the defendant--and 
reqard, the object of this aqreement has to be 


defendant knew that the goods were bein 


interstate commerce; that a member of 


knew that i WaS part of the agreement that the shipment 


from which goods would be stolen was moving in 


interstate commerce; | two, that Defendants Cerel] 
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ware 
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2 and/or Viruet, whoever you are considering, would receive 
a these goods to sell and dispose of. 
4 Three, that the defendant kn Wingly associated 
5 himself with the conspiracy and participated in it. 
6 Four, that one of the conspirators kn ingly 
7 committed at least one of the overt acts at or ubout the 
8 time and place alleged. 
GS ae a oe > rn * nares £ m } 
: 4 Lily id ¢ Lther Me AIQGreeme t 22 oOrmed in 
10 the Sout ern District Or an overt act occurred in the 
ll Southern District. 
12 Now I will get down to details on that. 
IS | Let's consider the first element: 
4 » 
14 As you gather, a conspiracy in agreement, 
15 Or an understanding by two or more persons to accomplish 
16 a criminal or unlawful act. TO establish this, the govern- 
7 ment 15 not required to show that two or more persons | 
18 Sat around a table and entered into a solemn pact orally 
| 
19 or in writing, stating that they have formed a conspiracy, | 
4 20 or to set forth the details oy the means } which it is | 
' 
21 | to be achieved. Your common sense will tel} you, I am 
»9 ° 
on sure, that when persons in fact undertake to enter into 
——— 
23 ue tend eed aiid > eke a e+ ‘ . 
a criminal conspiracy, much is Left to the unexpressed 
: ; 
; aA | understanding. What the evidence must snow in order 
oc } , } 
“~ to establish that ac Asplracy existed, is that its | 
1 Tin Hint 1 COME we wii it 
' 


yn underst 


unlawful plan. 


whether 


determine 


conspiracy, you may judge the 


the alleged co-conspirators, 


an apparent criminal 
evidence available 

Or conduct 

acts or 


charged, which 


consi 


you together and 


inference the consy conclusively 
as direct proof evidence are 


in isolation, but together with each 


are to view the evidence. 


have mentioned earlier that a conspiracy has 


sometimes been called "a partnership" for crimina] 
purposes in which each member of it becomes an agent 


Icts 


the conspirators need not 


1 


acquainted They may not have 


previously 


into agreement 
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ePcome: 
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further t after he 


done during its while he r 
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showin 
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Leon Rogers, with James Dixon aS a passenge}t louble- 


parked an automobile in the vicinity of 24th reet and 
Tenth Avenue in Manhattan in New York City. 

“Three: On or about the 2)st day of Februar 
1973, Samuel Eason and Carlton Boyd stood in the 


vicinity of 24th Street and Teiith Avenue in Manhatt2n 


TEOUr: On or about the 21st dav of February 
1973, Chester Crawford parked in an automobile in the 
vicinity of 24th Street and Tenth Avenue in Manhattan 
New York City. 


Five: On or about the 2]st day of February 


1973, Samuel Eason and Carlton Boyd entered the automobile 


driven by Chester Crawford in the vicinity of 24th Street 


and Tenth Avenue in Manhattan. 
"Six: On or about the 2lst day of February 
1973, Chester Crawford drove an automohile with Samuel 
Eason and Carlton Boyc as passengers, behind a Modern 
Trucking Co. truck in the vicinity of 24th Street and 
renth Avenue to the vicinity of 23rd Street and Ninth 


Avenue in Manhattan. 


seven: On or about the 21st day of February 


1973, Leon Rogers, with James Dixon as a passenger, drove 


behind the automobile driven by Chester Crawford, from 
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vicinity of 23rd Street and N 


5 year; these are all on February 21 of '73 -- "Samuel 
6 Eason and Cariton Boyd got out of the automobile driven 
7 by Chester Crawford and got into the cab of the Modern 
= 8 | Trucking Cc truck. 
rl 9 "Nine: On the 21st of February, Samuel Eason 
s 
10 and Carlton Boyd directed the driver of the Modern Truck 
11 ing Co. motor truck to drive several blocks." 
12 hese are the overt acts that are charged 
13 here, and as I said before, u must f.nd one of these. 
e 14 | "MT Ar o ir C han ) } il a € Tt.’ « 
I : Ir about 21 February Samuel Eason, 
15 Carlton Boyd, Leon Rogers and James Dixon placed the 
16 truck driver in the back seat of the automobile driver 
od hy Tn , 1 - 
17 ry Leon gers. 
12 Eleven: On or about 21 February, Leon Rogers 
%e 19 with James Dixon as a passenger, drove around New York 
¥ 20 With the truck driver in the back seat 
$ 5 | “Mer Darn s Or y hot ) eh . 
1 'welve: im or about 2] February, irlton 
i 
9 | Venee ly wee > { Yr Track 
22 Boyd drove the Modern Trucking Co. motor truck with 
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Crawford had telephone call with Paul Viruet. 
Fifteen: On or about 2] February, Chester 

Crawfor c a telephone conversation with Frank 

ar 


Sixteen: 


and Paul Viruet traveled 


On or about 21 February, Paul 


Carlton and Chester Crawford 


me on Lon 


'hose are the overt acts that are charged and 


1s I have said under the fourth element of the conspiracy, 


you must f : f the conspirators knowingly 
committed at least one of the overt acts set forth in 
ent at or about the time and place alleged. 
is not necessary, following up 
that the qovernment 
member of t conspiracy committed or participated i 
Overt ac have told you before, the 
urtherance of the cx 


the other members. "h overt act 


conspiracy began 

continued 

that the government prove the conspiracy start 

ended on « bout these snecific dates. 

the 1 cy was formed 

existed : some substantial time within the period 
forth: in. th indictment, and that an overt act 

committed in fturtherance of its objective was 

or ahout t time all 


I have not referre: > much evidence on which 


the parties rely. wal ( say that all evidence, 


whether or not I referred to it, i important and should 
be considered by I am referring to testimony. 
sought to state the substance of it with complete accuracy. 
However, again I wis if I made any reference to 
testimony which does not ; vit your recollection, 
to disregard my statement, 
rours alone that 
also want to say that just beca 
is uncontradicted the record, you need not accept 


not t { be believable. You alone, 


courtroom and sit ! he Ox while the tria] 
are deliberating, 
your good juc 
ide whether 


7; whether the witness 


anything; whether he or she had a motive to testi 


falsely; whether there is any reason a witness miaht color 
his or h 
The ultimate 
passing upon credibility is: Did the witness that 
are considering, tell the h here before you 
essential matters? It is { you to say whether 
is truthful in w part n ight « his 
the evidence 
witnesses-- 


vitness hi 


jreat c 
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(In open court; jury not present.) 
MR. REILLY: Mr. Cohen is here. 
You have no ob jection to proceedina Without 
Mr. Cerell? 
I don't have any objection 
S not being here. 
Ne have a note here and, really, 
counsel's job to respond to this. The Problem is 
your client's apparently gone to lunch. 
MR COHEN: No, one is here. ‘The other one 
Just went down to aet some containers of coffee; but 


your, Honor, I el that if this is just a rereading of 


the testimony can waive their appecrance -- 


COURT: It has not anything to do with 
do with exhibits, with the dates 
things happened. 

(Note from jury ma-ked Court Exhibit 1.) 

MR. REILLY: Your Honor With respect to 
Crawford's oa , he testified to the best 
recollection when he was arrested. 

THE COURT: Can you al} agree on when that 


MR. EIBEL: My recollection is April of 
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have to qo through 
out. 
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did, 
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November 4, 
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Yes, 
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u work 


we can 
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but 


remember 


any 


, something 


there was 


It may be marked 


mentioned 


there 


date 


il 


May. 


arrested. 


problems, 


notes and 


It wa 


. 


like that 


an arrest of 


as used as an 


for 
the 


date. 


is no problem. 


of the arrest of 


1974. 
that 


up right now? 


ago that. 


in evidence 


(Pause, ) 


THE COURT: 


questions on a sheet of 
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note by question number, then 


them; and also, we can giv them the 


for at time. The marshal] 


them. 


- Reilly is 


material; but defense counsel are 


am going to put the 


Exhibit 2. We put the ans 


5S in ink. on this, IT am going to 


to 3 is tc be supplied a 


the marshal may aive 


now 


together with the exhibits. 


going to give them the exhibits and t} 


(In open court; jury not 


THE COURT: We have a new 


"We find we also need 


the 


in which Crawford first identified 


receivers of the stolen merchandise." 


That is obviously on the 
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Take 
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just deliver 
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obtained," 
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k. to the 


the 


1e 


present 


note: 


of the statement 


and Viruet as 


also. 


COURT HOLS 


“ember 


correc 


That S he same answer 
the same answer? 
This one should 
Let's make sure that is 
Let's get the 3500. 
(Note from jury marked Court Exhibit 
other answer is December 17, 


question. 


THE COURT: In answering Question 3 in Court's 


Exhibit 1, which we will now mark Court's Exhibit a4 


what dates am I to put? 
MR. EIBEL: October 17 Lo72. 
(Answer to Question in Court's Exhibit 1 
marked Court Exhibit 3.) 
THE COURT: October 
COHEN : rne date of first arrest 
‘COURT: This says when Crawford was 
arrested. 


October 19, 1972 and October 
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point. will have those returned 


marshal. 


open court; jury not present.) 
little argument 
this, Mr. Reilly, the case called to my attention. 
clerk and I were talking about this -- it seemed to 
that if this was a conspiracy of five men to steal 
and fence me:ichandise from a truck, period; suppose they 
Sat around in the apartment and said, "We're goina 
1 


knock off a truck and sell it s that e federal 


MR. REILLY: That is a federal crime if that 


truck was moving in interstate commerce, even if they 


did not know. 
COURT: But if they don't have a specified 
that is my problem. Suppose that -- 

MR. REILLY: If they did not have a specific 
truck in mis then it may it was just a general 
truck, pei ps that would be -- there would be a problem, 
but that is not the c*se here. 

THE COUR’ That is why I get back to the fact 


that this jury has -‘%t to conciude that Crawford had in 
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a totally different 


what 


That 1s what I charged them in the beginnina. 


understand you charged 


under the se, that is no longer require 


distinction 
THE COURT: You just 

agreed with me an id that 
Knock off any old truck that 
moving up Lafayette Streec -- 

REILLY: Yes. 

COURT: -- that consziracy is 
conspiracy. 

your Honor; 
COURT: 
REILLY: If that particular truck 


chose was 
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no. 


that they 


THE COURT: y hadn't chosen a truck. 


ey have chosen at 


this case, your 


COURT: I know, and that 
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the jury has been \ 
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safety of a fed 


his duty, and the F 


purpose of 
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but also to protect 


or whatever it was. 
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iting patiently for hal 
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Statute that protects 


eral officer performance of 


cola case discusses the two-fold 


ute, 


Y 
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not only to protect the officer, 


the proper administration of justice 


IT am being very rough, because I 


that's what it says 


mts OURT REPORTERS COUR EHOtst 


that, and is that 

each member of the conspiracy would have 
to have known that it was a federal or interstate ship- 
ment. Otherwise, there could be no meeting of the minds 
on that critical element. Yet the fact that Crawford 
might have known it, and -e people thought they were 
engaging in a state truck highjacking, would under 
Crimmins, I think, be a defective conspiracy count with 

those other three individuals. For that 


reason, T am pressing the point. don't believe the 


record establishes as well as I would like it to establish, 


that Mr. Cerell knew that it was an interestate shipment. 


Ail raght. 
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NY M4 haa 


tted requests to 


charae. 


COURT: I didn't have to give the government's 
requests 


> 


re what the law s as I 
best knew 


2. LIBEL: f your Honor please, 
the government did not except to your charge nor did the 
defendant, and yas submitted to jury for 


their consideration 


on the theory that an integral 
part of the proof. 


THE COURT: IT appreciate that, Mr. Eibel, but 
all im saying is that the factual aspects of this case 


PREDIC 


know that 


erstate 


that wa 


your Honor, please? 


That wes submitted \ mut objection by the 
other party, and I say nc that to tell them after they 
have been in the midst of their deliberation for a 
wumber of hours, that they do not for the first time 


have to find an interstate character known to one of the 


conspirators in order to ‘ind the conspiracy, I think is 


highly prejudicial and erroneous. 


Tnat is the point that I am basing it 
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offenses are no 


majority 


have picked 


is a dil 


concerning wnat have selected 
should be selected. 


lave you se : i places? 


No, they : wha have selected 


terminated at 


conversatior 


should sto} 


16 COURT: 


(Portions 


Exhibit 4, asks conversac.ons with the defendants, 


phone calls and conversations with the defendants regard- 


planning of the highjackina. 
The only calls or conversations with 
defendants had not to do with anything other than the 
disposition of the good: ‘ remember it. 


any proof, any testimony they ever 


REILLY: Well, your 


government's theory in this case - 


Yun COURT: I am trying to make sense out 
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tions having do with this over ckit between 
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that right? 


which the jury ind, because those are the 
conversaticns that ! government brought out is 


direct case, concerr.ng conversations before the 


That's what thev ask "Direct 


testimony in relation to the phone calls conversatic 


wth the defendants regarding the planning of the high- 


There is the conversation, and I 
don't think you got toit: "Did you ever have a conversa- 
tion about highjacking a truck with eithe: Cerell or 
Viruet?" And the answer was "Yes." That 
ning. This already goes into the second count 
want planning, that's different. 

MR. EIBEN: ‘There was a conversation before 


2tween Crawford and the other three, not Viruet 


cyord} 


with reqgar around 
Christmas of 
you have a discussion 
rid of -- about 
where it goes on. 
THE COURT: 


lisagree 


jury, and 


question 
interstate 


ahi 


the matter is that if that 


the Court's cbligation to bring that appli 


i if 


the attention of the } y Obviously, tl 


source of some concern hem in their ations 


prolonged for reason, and believe 


any prejudice »hviously there is no prejudice 


lefendant. The only prejudice might be the lesser 


proof for ! iovernment to bear in obtaining 
a conviction on the 


THE COURT: 


In which I join. 
(Jury present.) 
(Note from jury marked Court Fxhi 
THK COURT: Now, ladies and yentlemen, we have 


your note, which I marked cx S Exhibit 4. 


We are going to have certain direct testimony 


of Chester Crawford read to you, which’ we believe 


touches upon that ea ¥ rou have 


irect testimony 


right. 


gentlemen, you have asked 


egardi 
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mb1lm 59 
consp.: .t is sufficient -- I assume yo 


all the other elements beyond a reasonable 
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ad 


have found 


oubt, but 


if you have found aJl the other elements beyond a reason- 


able doubt, it is sufficient to satisfy the 


interstate 


commerce aspect of this conspiracy if you find beyond a 


reasonable doubt that the truck the conspirators had in 


mind to highjack was, in fact, one that wou 
in interstate commerce. 


Iu is not necessary that you fin 


le 


1 be moving 


defendant or either of them knew that the truck to be 


Ae == 


highjacked would be moving in interstate commerce. UR 


ficient for you to find that the truc) 


1. 


jacked was, in fact, one that would be going 


to be high- 


state commerce, regardless of what the defendants' 
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you have 


if they want to 


put a question to me, should do it i writing at 


point, and why don't I give the juror a pad and pencil 


and let him write down what it is and hand it to me 
Sits here? s there any objection to that? 
As to what? 
THE COURT: Apparently, Mr. Hoffman 
question he wants to ask. 


n court id obrection, 


would rather you put it 
all know exactly what 
(Pause. ) 
(Note from jury marked Court 
Now, gentlemen, come 
you may have a look at this. 
(At the side bar.) 
COURT: ‘The question from the jury is: 


What period of time should we consider in 


deciding whether there was a conspiracy?" 


I am going’ to charce them that le 


indictment charqes the 


ictot 


2overnment prove 


[rhe period that you should consider is the 


perioi from October 15, 12 which is the commencement 


date named in the indictment, up to and including the 


of the filing of the indictment, *tober 


In that connection, let give y a little 


bit of a charge that I 
While the 
began on or about the 15th of October, 


tinued thereafter up to October 10, 1975, is not 


essential that tne government prove the conspiracy 


started or ended on or about these specific dates. 


is sufficien f you fii.d that, fac conspiracy was 


forme stantial Within the 
an overt 


nt, and ur 
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ective and 


REQUEST NO, 30 
Similar Acts ~ Intent [If Applicable] 

You may consider, in determining whether ea 
defendant acted with guilty knowledge or intent, the 
fact, if you find it true, that the defendant engaged 
in other transactions similar to those charged in the 
...-Letment. 


Kaplan v. United States, 18 F.2d 


_ ” 3 ° * i 


United States v, Shurtloff, 43 F.2d 
944, 947 (CLA. 2d L930); 


United States v. Leitner, 312 ¥.2¢d 
107, 108 (20 cir. 1963); 


United States v. Deaton, 381 F.2d 
Te 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA . DEMAND FOR NOTICE 
OF INTENTION TO 
~v- OFFER ALIBI DEFENSE 
LEON ROCERS at al., S75 Cr. 979 (RO) 


Defendant. 


The Government by its attorney pursuant to Fed.R. 
Cr.P., 12.1(a) hereby demands that che defendant Paul Viruet 
and Frank Cerell, Jr. state whether it is their intention 
to offer a defense of alibi. The offense alleged in Count 
Three of the Indictment initially took place on February 21, 
1973 approximately between 7:00 A.M. and 8:15 A.M. at 33 
Belmont Avenue, Pl =iview, New York. 

If a. efense of alibi is to be made defendant(s) 
shali state the specific place or places at which the de- 
fendant claims to have been at the time of the alleged 
offense and the names and addresses of the witnesses upon 
whom he (they) intends to rely to establish such alibi. 
Dated: New York, New York 

December 10, 1975 

THOMAS J. CAHILL 
United States Attorney for the 
Southern District of New York 


Attorney for the United Stater 
of America. 


By: =e 7 © 


T. CORMAN RE . 
Assistant United States Attorney 


XRVING B. COHEN, ESQ. 
Attorney for Defendant Cerell 
170 Broadway 

Rew York, New York 10038 


A. ISADORE EIBEL, ESQ. 
Attorney for Defendant Viruet 
170 Broadway 

New York, New York 10038 
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